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BY-LAWS OF

|
SUNSET PA‘RK HOMEOWNERS ASSOCIATION, INC.

The By-Law shall constitute and be the administrative By-Laws of Sunset Park

Homeowners Association, Inc., and the administration of the Sunset Park Subdivision and property

as may be annexed therein, Nolejinsville, Williamson County, Tennessee, shall be governed hereby.

All present or future owners of Pots therein and their successors, tenants, future tenants, and their
employees, and any other persoré that might use the facilities of the Subdivision project, as defined

in the Declaration hereinafter defined, in any manner, are subject to the regulations set forth in these

By-Laws and the Declaration: of Covenants, Conditions and Restrictions For Sunset Park

Subdivision, and as may be expalnded from time to time (the "Declaration"). In the event there shall

1

exist any conflict between the terms and conditions of these By-Laws and the Declaration, the terms

and conditions of the Declarationll shall control, and most specifically those affecting and/or granting
rights and remedies to Sunset Pfoperties, LLG, its successors and assigns. The mere acquisition or
rental of any of the Lots comprilsing the Subdivision Project being subject to these By-Laws or thie
mere act of occupancy of any of’ rsaid Lots will signify that these By-Laws are accepted, ratified, and

will be complied with., |




ARTICLE X
FORM OF iADMINISTRATION - THE ASSOCIATION
Section 1. NAME AND NATURE OF ASSOCIATION. The Association shall be a
Tennessee Corporation not for| profit and shall be called SUNSET PARK HOMEOWNERS
ASSOCIATION, INC. l
Section 2. MEMBBRSLH[P Bach Owner upon execution of these By-Laws or the
acquisition of an ownership iﬁterest in a Lot shall antomatically become a member of the

Asscciation. Such membership shall terminate upon the sale or other disposition by such Lot

Owner of his Ownership Interesit, at which time the new Lot Ownper sha:ll automatically become a
member of the Association. 1

Section 3. VOTING RIGHTS. Subject to the voting rights of Sunset Properties, LLC set
forth in paragraph 10 of the Declaration and as elsewhere therein provided, each member owning
the entire Ownership Interest in ‘a Lot shall be entitled to exercise the voting power of his one share
in the Association. The proportionate ownership interest in the Association attributable to each Lot
shall be that ratio of one (1) Lof to the total number of Lots in the Subdivision Project, as the same
may expand from time to time. If two or more persons, whether fiduciaries, tenants in common or
otherwise, own undivided interests in the ownership interest in a Lot, each shall be entitled to
" exercise such proportion of the|voting power for such Lot as shall be equivalent to such person's

proportionate interest in the ownership interest of such Lot.

Section 4. PROXIES. | Members may vote or act in person or by proxy. The person

appointed as proxy need not be a member of the Association. Designation by a member or

members of a proxy to vote or FCt on his or their behalf shail be made in writing to the Board and
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shall be revocable at any time ﬂy actual notice to the Board by the member or members making

such designation. Notice to thr:, Board in writing or in open meeting of the revocation of the

designation of a proxy shall not ztlffect any vote or act previously taken or authorized.
|

Section 5. MEETING OF MEMBERS.
1
A. Annual Meeting. Th1e annual meeting of the Association for the election of membets of

the Board, the consideration of jreports to be laid before such meeting, and the transaction of such
|

other business as may properly ébe brought before such meeting shall be held at the office of the
Association, or at such other plfacc in Nolensville, Tennessee as may be designated by the Board

and specified in the notice of sxixch meeting. The annual meeting of members of the Association

|
shall be held on the first Tuesday of December of each year, if not a legal holiday and, if a legal

holiday, then on the next succeeding business day. The annual meeting shall be held at 6:00 o'clock

P.M.,, or at such other time as ?ay be designated by the Board and specified in the notice of the
meeting.

B. Special Meeting. épecial meetings of the members shall be called upon the written
request of the President of the A;‘ssociation or, in case of the President's absence, death or disability,
the Vice-President of the Associfaﬁon authorized to execute the authority of the President, the Board
by action at a meeting, or a majority of the members acting without a meeting, or of members
entitled to exercise at least fifty (50%) percept of the voting power. Calls for such meetings shall
specify the time, place and pur&oses thereof:- No business other than that specified in the call shall
be considered at any special mec!eting.

C. Notices of Meetingé. Not less than seven (7) nor more than sixty (60) days before the

|

day fixed for a meeting of the 11(1embers of the Association, written notice stating the time, place and




purpose of such meeting shall be given by or at the direction of the Secretary of the Association or
)

any other person or persons required or permitted by these By-Laws to give such notice. The notice

|

shall be given by personal deliv’ery or by mail to each member of the Association. If mailed, the

notice shall be addressed to theJmembers of the Association at their respective addresses as they
appear on the records of the Assfociation. Notice of the time, place and purposes of any meeting of

members of the Association, may be waived in writing, either before or after the holding of such

|

meeting, by any member of the ;Association; which writing shall be filed with or entered upon the

|
records of the meeting. The atl‘tendance of any member of the Association at any such meeting

!
i
i

without protest prior to or at the ‘commencement of the meeting of the lack of proper notice shall be

deemed to be a waiver by said ml‘ember of notice of such meeting.

D. Quorum; Adjournment. The members of the Association entitled to exercise a majority

fifty-one (51%) percent of the vo;ting power of the Association's members, who are present in person

or by proxy at such called meeﬁng, shall constitute a quorum for any meeting of members of the

|

Association; provided, however, that no action required by law, or by these By-Laws to be

authorized or taken by a desigﬁated percentage of the voting power of the Association may be

authorized or taken by a lesst'er percentage; and provided, further, that the members of the

|
Association entitled to exercise a majority of the voting power represented at a meeting of

|

members, whether or not a quorum is present, may adjourn such meeting from time to time, If any
meeting is adjourned, notice of ;such adjournment need not be given if the time and place to which
such meeting is adjourned are ﬁL;ed and announced at such meeting,

E. Order of Business, The order of business at annual meetings of members of the

Association shall be as follows: i




(1) Calling of meeting to cTrder

(2) Proof of notice of meeting or waiver of notice
(3) Reading of minutes of preceding meeting
(4) Reports of officers

(5) Reports of committees

(6) Election of inspector§ of election
(7) Election of members :6f Board

(8) Unfinished and/or 01(’i business

(9) New business l
(10) Adjournment

Section 6. ACTIONS VJVITHOUT A MEETING. All actions, except removal of a Board

|

member, may be taken without Jimeeﬁng with the approval of, and in a written consent or consents
signed by members of the Association having the percentage of voting power required to take such

action if the same were taken a"t a meeting. Such writings shall be filed with the Secretary of the

Association. |

.
Section 7. SPECIAL L“/I.BE’I‘]NGS. Special meetings of the Board may be called by the

President on three (3) days noti‘ce to each Board member, given personally or by mail, telephone or
telegraph, which notice shall stfte the time, place and purpose of the meeting, Special meetings of

the Board shall be called by the President or Secretary in like manner and on like notice on the

|

written request of at least three kB) Board members.

Section 8. No decision| or action may be taken by the Association unless a majority of the

voters entitled to vote shall have consented to such decision or action, either at any meeting or as




otherwise specified herein, i
ARTICLE It
BOARD OF MANAGERS

Section 1. NUMBER AND QUALIFICATION. The Board shall consist of five (5)
members. Except for those menémbers appointed by the Developer as hereinafter provided, each
member nominated and elected t(% the Board shall be a Lot Owner.

The Developer, Sunset Pr;operties_, LLC, its successors and assigns, shall in accordance with
the provisions of the Declarationi, have the right to elect or appoint a majority of the Board for a
limited period of time as more s;})eciﬁcally set forth in the Declaration. During such time that the
Developer shall have the right t%) elect a majority of the Board, these By-Laws shall be deemed
modified, where inconsistent witl} said right, to conform to the requirements of the Declaration and
this Article II, Section {. The members appointed by the Developer shall hold office for the same
term as other Board members, but may be removed as a member at the Developer's pleasure and
without cause, on three (3) days written notice by the Developer to the Association or to any two (2)
Board members other than the one being removed. The Developer shall have the right to appoint
replacements for any member el%cted or appointed by it who shall have resigned or been removed,

without the requirement of any c?ncurrence by the Board of Managers, nor the requirement for any

Board meeting or membership meeting. A Board member appointed or elected by the Developer

who resigns or is removed as a member by the Developer, and who holds an office of this
Association required to be held by a Board member shall forthwith automatically be removed as
such officer.

Section 2. ELECTION OF BOARD: VACANCIES. Board members shall be elected at




the annual meeting of members of the Association or at a special meeting called for such purpose.

At a meeting of members of the Association at which Board members are to be elected, only

persons nominated as candidates receiving the greatest number of votes shall be elected. In the
event of the occurrence of any viacancy or vacancies on the Board, however caused, the remaining
Board members, though less tha;n a majority of the whole authorized number of Board members,
may, by vote of a majority of m?h number, fill any such vacancy for the unexpired term; provided,
however, that a vacancy in the Iiyosition filled by appointment by the Developer shall be filled by a
subsequent designation of the D?vcloper as provided in Section I of this Auticle II.

Section 3. TERM OF QFHCE: RESIGNATIONS. Each Board member shall hold office
until the next annual meeting oﬁ the members of the Association and until his successor is elected,
or until his earlier resignation, n?moval from office or death. Any Board member may resign at any
time by oral statement to that %ﬁect made at a meeting of the Board or in writing to that effect
delivered to the Secretary of the Association, such resignation to take effect immediately or at such
other time as the Board member may specify. Members of the Board shall serve without

compensation. At the first annual meeting of the members of the Association, the term of office of

three (3) Board members shall be two (2) years (all of which shall be designated by Developer

pursuant to Section 1 of this Arti‘cle I0), and the term of office of the remaining Board members shall
be one (1) year. At the expiratioxil of such initial term of office of each respective Board member, his
successors shall be elected to serve for a term equal to the term previously held by such retiring
Board Member.

Section 4. ORGANIZATION MEETING. Immediately after each annual meeting of

members of the Association, the newly elected Board members and those Board members whose




terms hold over shall hold an organizational meeting for the purpose of electing officers and
transacting any other business. Nl)tice of such meeting need not be given.

Section 5. REGULAR l\iliEETlI\IGS.. Regular meetings of the Board may be held at aniz
time upon call by the President c?n' any three (3) Board members. Written notice of the time and
place of each such meeting shall jbe given to each Board member either by personal delivery or by
mail, telegram or telephone at‘ least two days before the meeting; provided, however, that
attendance of any Board mem‘ti)er at any such meeting without protesting, prior to or at the
commencement of the meeting, the lack of proper notice shall be deemed to be a waiver by him of
notice of such meeting. Such not{nce may also be waived in writing either before or after the holding
of such meeting, by any Boardémember, which writing shall be filed with or entered upon the
records of the meeting. Unless otherwise indicated in the notice thereof, any business may be
transacted at any organizational, regular or special meeting,

Section 6. SPECIAL M!EETINGS. Special meetings of the Board may be called by the
President on three (3) days notict;a to each Board member, given personally or by mail, telephone or
telegraph, which notice shall stat‘te the time, place and purpose of the meeting. Special meetings of
the Board shall be called by thcja President or Secretary in like manner and on like notice on the
written request of at least three (5) Board members.

Section 7. QUORUM: ADJOURNMENT. A quorum of the Board shall consist of a

majority of the Board members then in office; pl:ovided that a majority of the Board members

present at a meeting duly held, whether or not a quorum is present, may adjourn such meeting from

time to time. If any meeting is édjourned, notice of such adjournment need not be given if the time

and place to which such meetinlg is adjourned are fixed and announced at such meeting. At each




meeting of the Board at which a lquorum is present, all questions and business shall be determined
by a majority vote of those pfesent, except as may be otherwise expressly provided in the

Declaration or in these By-Laws. ‘

Section 8. I;OWERS AND DUTIES. Except as otherwise provided by law, the Declaration
or these By-Laws, all power and( authority of the Association shall be exercised by the Board. In
carrying out the purposes of thse Association, subject to the limitations prescribed by law, the
Declaration or these By-Laws, tqe Board, for and on behalf of the Association may: a) purchase or
otherwise acquire, lease as lesseé, hold, use, lease as lessor, sell, exchange, transfer, and dispose of
property of any description or an;Iy interest therein; b) make contracts; c) effect insurance; d) borrow

money, and issue, sell and plédge notes, bonds and other evidences of indebtedness of the

Association; €) levy assessments against Lot Owners; f) employ a managing agent to perform such

duties and services as the Board may authorize; g) employ lawyers and accountants to perform such
legal and accounting services as' the Board may authorize; and h) do all things permitted by law
and exercise all power and Authority within the purposes stated in these By-Laws or the
Declaration. l

Section 9. FIDELITY BONDS. The Board may require that all officers and employees of
the Association handling or resp:onsible for Association funds furnish adequate fidelity bonds. The
premiums on such bonds shall be paid by the Association and shall be a Common Expense.

Section 10. REMOVAL! OF MEMBERS OF BOARD. At any regular or special meeting of
the Association duly called, at iwhich a quorum shall be present any one or more of the Board
membeir(s), except the Board m’ember, if any, designated by Developer as provided in Section I of

this Article II, may be removed with or without cause by vote of the members of the Association

*
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entitled to exercise at least fifty-one (51%) percent of the voting power of the Association, and a

successor or successors to such Board member or members so removed shall then and there be

elected to fill the vacancy or vacancies thus created. Any Board member whose removal has been

proposed by the members of the Association shall be given an opportunity to be heard at such

meeting.

ARTICLE It

OFFICERS

r
|
|
|
|
I
!

Section 1. ELECTION m DESIGNATION OF OFFICERS. The Board shall elect a
\

President, Vice President, a Secrértary and Treasurer, each of whom shall be a member of the Board.

The Board may also appoint mil Assistant Treasurer and an Assistant Secretary and such other
officers as in their judgment ma;‘r be necessary who may or may not be members of the Board but
who are members of the Association.

|
Section 2. TERM OF O;FFICE: VACANCIES. The officers of the Association shall hold

office until the next organizatioﬂ meeting of the Board and until their successors are elected, except
in case of resignation, removal from office or death. The Board may remove an officer at any time

with or without cause by a majority vote of the Board members then in office. Any vacancy in any

office may be filled by the Board.
|

Section 3. PRESIDENT. The President shall be the chief executive officer of the

Association, He shall preside at all meetings-of members of the Association and shall preside at all

|

meetings of the Board. Subject to directions of the Board, the President shall have general
executive supervision over the’ business and affairs of the Association. He may execute all

authorized deeds, contracts an& other obligations of the Asscciation and shall have such other

10




authority and shall perform such other duties as may be determined by the Board or otherwise be

provided for in the Declaration or in these By-Laws.

Section 4. VICE PRESIDENT. The Vice President shall perform the duties of the President -

whenever the President is unable to act and shall have such other authority and perform such other
duties as may be determined by the Board.

Section 5. SECRETARY. The Secretary shall keep the minutes of the meetings of the
members of the Association and of the Board. He shall keep such books as may be required by the

Board, shall give notices of meetings of members of the Association and of the Board required by

law, the Declaration or by these By-Laws, and shall have such authority and shall perform such

other duties as may be determined by the Board or otherwise be provide for in the Declaration or in

these By-Laws,

Section 6. TREASUREI%{. The Treasurer shall receive and have in charge all money, bills,

|
notes and similar property belonging to the Association, and shall do with the same as he may be

directed by the Board. He shall keep accurate financial accounts and hold the same open for the

inspection and examination of t‘he Board and shall have authority and shall perform such other
duties as may be determined by t]]ne Board.

Section 7. OTHER OFFICERS. The Assistant Secretaries and Assistant Treasurers, if any,

and any other officers whom th
perform such duties as may be de

Section 8. DELEGATIC

e Board may-appoint shall, respectively, have such authority and
termined by:the Board.

)N OF AUTHORITY AND DUTIES. The Board is authorized to

delegate the authority and duties of any officer to any other officer and generally to control the

action of the officers and to requi

re the performance of duties in addition to those mentioned herein.

11




. : ARTICLE IV

GENERAL POWERS OF THE ASSOCIATION

Section . COMMON EXPENSES. The Association, for the benefit of all the Lot Owneré,

shall maintain and preserve the Common Areas. Notwithstanding anything stated elsewhere to the

|

contrary in the Declaration, the expenses incurred by the Association in maintaining, preserving and
repairing the Common Areas s!hall for all purposes be considered a “Common Expense”, and
furthermore, shall be subject to t:he right of the Assaciation to assess, both specially and otherwise,
the Lot Owners for the payment ;of the same. In addition to the above, the Association shall pay all
expenses arising with respect t?, or in connection with, the Association's business and Propeity,
including, without limitation, thé following:

A. Utility Service for Common Areas and related Facilities. The cost of water, waste
removal, electricity, telephone, heat, power or any other utility service for the Common Area and
related Pacilities shall be a Common Expense. Upon determination by the Board that any Lot

Owner is using excessive amounts of any utility services which are Common Expenses, the

Association will have the right to levy special assessments against such Lot and such Lot Owner

shall reimburse the Association f;or the expense incurred as a result of such excessive use.

B. Casualty Insurance.{ The premium upon a policy or policies of Casualty Insurance
in;uring the Common Areas ;and related Facilities with extended coverage, vandalism and
malicious mischief endorsements, the amount of which insurance shall be reviewed annually.

C. Liability Insurance. 1 € premium upon policy or policies insuring the Association, the
members of the Board, the Lot Owners and the Occupants against Hability for personal injury,

disease, illness or death or for injury to or destruction of property occwring upon, in or about, or

12
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arising from or relating to the Cqmmon Areas and related Facilities, which policy shall be reviewed

annually.
D. Workmen's Compensation. Workmen's compensation insurance to the extent necessary
to comply with any applicable laY/s.

B. Wages and Fees for éervices. The wages and/or fees for services of any person or firm
!

employed by the Association, in}cluding, without limitation, the services of a person or firm to act as
a manager or managing agent f?r the Association's Property, (i.e. Common Areas) the services of

any person or persons required for the maintenance or operation of the Association's Property, and

legal and/or accounting services necessary or proper in the operation of the Association's Property

|

or the enforcement of the Declaration and these By-Laws and for the organization, operation and

enforcement of the rights of the l‘Association.

F. Care of Common 1]5‘reas and related Facilities. The cost of landscaping, gardening,

mowing, snow removal, painting, cleaning, tuck-pointing, maintaining, decorating, repairing,

rehabilitating and replacing of Qle Common Areas and related facilities; provided, however that if

|
the need for such maintenance ?r repair is caused by the Lot Owner, through negligence or malice,

he shall be responsible for such ;costs.

G. Additional Expens?s. The cost of any materials, supplies, furniture, labor, services,

maintenance, repairs, replacerﬁents, structural alterations and insurance, which the Association is

required to secure or pay for pursuant to the terms of thié Declaration and these By-Laws which the

Association deems necessary or proper for the maintenance and operation of the Association's
A . .
Property as a first class remden(l:tal subdivision project or for the enforcement of these By-Laws.

H. Discharge of Mecha;nic's Liens. Any amount necessary to discharge any mechanic's lien

13




or other encumbrance which may in the opinion of the Association constitute a lien against the
Association's Property or against the Common Areas and related Facilities, rather than merely
against the interest therein of such Lot Owner responsible for the existence of such lien or

encumbrance; provided, however,|that the Association shall levy a special assessment against such

Lot Owner to recover the amount citxpended in discharging such lien or encumbrance.

Section 2. ASSOCIATIO;N'S RIGHT TO ENTER LOTS. The Association or its agents
!
may enter any Lot when necessar‘:y in connection with any maintenance, repair or construction for

|
which the Association is nesponsitble. Such entry shall be made with as little inconvenience to the

Lot Owner as practicable, and any! damage caused thereby shall be repaired by the Association.

Section 3. CAPITAL AD{DITIONS AND IMPROVEMENTS. Whenever in the judgment

of the Board the Common Ar;eas or related Facilities shall require additions, alterations or
|

improvements (as opposed to ma?nwnmce, repair and replacement) costing in excess of $1,0600.00

and the making of such additio%s, alterations or improvements shall have been approved by Lot

Owners entitled to exercise not l‘css than a majority of the voting power, the Board shall proceed
|

i

with such additions, alteraﬁons’or'improvements and shall access all Lot Owners for the cost
thereof as a Common Expense. fAny additions, alterations or improvements costing $1,000.00 or

!
less may be made be the Boardl without approval of the Lot Owners, and the cost thereof shall

constitute a Common Expense. |
Section 4. RULES AND REGULATIONS. The Association, by vote of the members
entitled to exercise 2 majority of; the voting power of the Association, or the Board, may adopt such

reasonable rules and rcgulaﬁonT, and from time to time amend the same as it or they may deem

advisable for the maintenance, conservation and beautification of the Association's Property, and

14
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for the health, comfort, safety an;’d general welfare of the Lot Owners and Occupants. Written
notice of such Rules shall be givex‘x to all Lot Owners and occupants and the Association's Property
shall at all times be maintained S\ﬁbject to such rules and regulations. In the event such Rules shall
conflict with any provisions of tht]a Declaration or these By-Laws, the provisions of the Declaration

and these ByLaws shall govern, ﬁowcver, in the event there shall be a conflict with the provisions

of these By-Laws and those of the? Declaration, the provisions of the Declaration shall govern.
Section 5. SPECIAL SEkVICES. The Association may arrange for special services and

facilities for the benefit of certain Lot Owners and occupants, including, without limitation, special

recreational, or medical facilitig‘s. The cost of any such special services or facilities shall be

determined by the Association a1j1d may be charged directly to benefiting participating Lot Owners

as a special assessment or paid bly the Association as a Common Expense, in which case a special
assessment shall be levied agaiPst such participating Lot Owners to reimburse the Association

therefor. |
Section 6. DELEGA'I‘IO;N OF DUTIES. Nothing herein contained shall be construed so as
1 ;
to preclude the Association, through its Board and officers, from delegating in accordance with the

Declaration, to persons, firms, for corporations including any manager or managing agent, such
|
duties and responsibilities of th% Association as the Board shall from time to time specify and to

provide for reasonable compensziation for the performance of such duties and responsibilities.

‘ ARTICLE V

| FINANCES OF ASSOCIATION
Section 1. PRBPARA;TION OF ESTIMATED BUDGET. FEach year on or before

4
November lIst, the Association|shall estimate the total amount necessary to pay all the Common

15




Exl;pnses for the next calendar year together with a reasonable amount considered by the

Association to be necessary for a reserve for contingencies and replacements, and shall on or before

November 30th notify each Lot Owner in writing as to the amount of each estimate, with
|
reasonable itemization thereof. (The "estimated cash requirement" shall be assessed to the Lot

Owners according to each Lot Owner's percentage of ownership in the Common Areas and

1

Facilities. On or before January #t of the ensuing year, and the Ist day of each and every month of
|

said year, each Lot Owner shall; be obligated to pay to the Association or as it may direct one-

twelfth (1/12) of the assessments made pursuant to this Section. On or before the date of each

annual meeting, the Association; shall supply to all Lot Owners an itemized accounting of the

Common Expenses for the ptec;:eding calendar year actually incurred and paid together with a

tabulation of the amounts coll'ect’éd putsuant to the estimates provided, and showing the net amount

over or short of the actual experglditunes plus reserves. Any amount accumulated in excess of the
|

amount required for actual expel‘nses and reserves shall be credited according to each Lot Owner's

percentage of ownership in the Fommon Areas and facilities to the next monthly installment due

from Lot Owners under the cm%ent year's estimate, until exhausted, and any net shortage shall be
added according to each Lot Oaner's percentage of ownership in the Common Areas and Facilities
to the installments due in the suc;.oeeding six (6) months after rendering the accounting.

Section 2. RESBRYE FOR CONTINGENCIES AND REPLACEMENTS. The
Association shall build up and mamtam a rgasonable'r.cserve for contingencies and replacements.
Extraordinary expenditures not originally included in the annual estimate which may be necessary

for the year, shall be charged first against such reserve, If said "estimated cash requirement" proves

inadequate for any reason, ilncludjng non-payment of any Lot Owner's assessment, such




extiéordinary expenditures shall,fbe assessed to the Lot Owners according to each Lot Owner's

percentage of ownership in the C;ommon Areas and facilities. The Association shall serve notice of

such further assessment on all Lc;t Owners by a statement in writing giving the amount and reasons
thereof, and such further asses?mnt shall be payable with the next regular monthly payment
becoming due to the Association not less than ten (10) days after the delivery or mailing of such
notice of further assessment. All Lot Owners shall be obligated to the adjusted monthly amount.
Section 3. BUDGET FOR THE FIRST YEAR. When the first Board elected hereunder
takes office, the Association slyiall determine the "estimated cash requirement", as hereinabove
defined, for the period commznchng thirty (30) days after said election and ending on December 3lst
of the calendar year in which sai%d election occurs. Assessments shall be levied against and paid by,

the Lot Owners during said peric%d as provided in Section 1 of this Article V.

|
Section 4. FAILURE ’1‘70 PREPARE ANNUAL BUDGET. The failure or delay of the
Association to prepare or deliy‘*er to the Lot Owners the annual or adjusted estimate shall not
|
constitute a waiver or release infany manner of such Lot Owner's obligation to pay the maintenance

costs and necessary reserves, as “herein provided, whenever the same shall be determined, and in the

absence of any annual cstimattj: or adjusted estimate, the Lot Owner shall continue to pay the
monthly maintenance charge ati the existing monthly rate established for the previous period until
the new monthly maintenance piayment has been mailed or delivered.

Section 5. BOOKS ANP RECORDS OF ASSQCIATION. The Association shall keep full
and correct books of account airxd the same shall be open for inspection by any Lot Owner or his

representative duly authorized in writing, at such reasonable time or times during normal business

hours as may be requested by such Lot Owner. Upon ten (10) days notice to the Board and payment




|
of :i‘:reasonable fee, any Lot Own%r shall be furnished a statement of their account setting forth the
amount of any unpaid assessment? or other charges due and owing from Lot Owner.

Section 6. STATUS OF FUNDS COLLECTED BY ASSOCIATION. All funds collected
hereunder shall be held and exptllanded solely for the purposes designated herein, and (except for
such special assessments as may I?e levied hereunder against less than all of the Lot Owners, and for
such adjustments as may be requljred to reflect delinquent or unpaid assessments) shall be deemed
to be held for the use, benefit %nd account of all of the Lot Owners in proportion to each Lot
Owner's percentage ownership inithe Common Areas and facilities.

Section 7. ANNUAL AUDIT. The books of the Association shall be audited once a year
by the Board and such audit shﬂ be completed prior to each annual meeting. If requested by three
(3) members of the Board, such a’udit shall be made by a Certified Public Accountant.

Section 8. SECURITY lj)BPOSI’I‘S FROM CERTAIN LOT OWNERS. K in the judgment
of the Board the equity of the px‘;,rsons owning the ownexjship interest in any Lot at any time is not
sufficient to assure payment (wiaether' by foreclosure of the lien in favor of the Association, or
otherwise) of all assessments, charges or other sums which may be levied by the Association, then
whether or not such Lot Owner ;shall be delinquent in the payment of such levies, the Association
shall have the right to require s!uch Lot Owner to pay to the Association a security deposit in an
amount which the Board deems !necessary for. such purposes, provided, however, that such éccun'ty
deposit shall in no event exceedi an amount, w}vhich, when added to such Lot Owner's equity interest
in his Lot, will equal twenty—“ﬁve (25%) percent of the original purchase price of the Lot in

question. In the event that any Lot Owner shall fail to pay any assessments, charges or other sums

which may be due hereunder or shall otherwise violate any covenants, terms and conditions of the

|
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Deé_iaration, or of these By-Laws;, the Association shall have the right, but not the obligation, to
apply such security deposit in reduction of its alleged damages resulting from such failure or
violation, which right shall be in‘ addition to all other remedies provided for in the Declaration or
these By-Laws. Upon any sale b_\‘r such Lot Owner of his Lo, or at such time as such Lot Owner's
equity in their Lot is sufficiently great to dispense with the necessity of such security deposit any
unapplied balance of said security deposit remaining to the credit of said Lot Owner shall be

returned, provided that such Lot shall not be in default under any of their obligations under the

Declaration or these By- Laws.| The Association shall have the right to maintain all security
deposits held by it as aforesaid m a single bank account and shall not be required to credit interest
thereon to any Lot Owner; such Einterest, if any, to be retained by the Association. Said security
-deposit shall at all times be sut;)ject and subordinate to the lien in favor of the Association as
described in the Declaration and a?ll rights thereto shall inure to the benefit of the lienor.

Section 9. START-UP ASSESSMENT. Except as provided in the Declaration, each Lot
Owner shall pay at closing to the Developer for the benefit of the Association, or to the Association
if active, a one time Start-up A‘ssessment fee equal to One Thousand and NO/100 ($1,000.00)
Dollars. This one time Assessmgnt shall be in addition to the regular and such other Assessments
provided for in their Declaration.

ARTICLE VII

GENERAL PROVISIONS
Section 1. B\JDEMNIFICIEAIION OF BOARD MEMBERS AND OFFICERS. Each Board
member and officer of the As%ociation, and each former Board member and officer of the

Association, shall be indemniﬁéf.d by the Association against the costs and expenses reasonably
I




|
inc%red by him in connection ?vith the defense of any pending or threatened action, suit or
proceeding, criminal or civil, to 5Which he is or may be made a party by reason of his being or
having been such Board member or officer of the Association (whether or not he is a Board
member or officer at the time of i}ncum'ng such costs and expenses), except with respect to matters

as to which he shall be adjudged in such action, suit or proceeding to be liable for misconduct or

negligence in the performance of his duty as such Board member or officer. In case of the

settlement of any action, suit or proceeding to which any Board member or officer of the
| .
Association, or any former Board member or officer of the Association, is made a party or which

may be threatened to be brought elxgainst him by reason of his being or having been a Board member
or officer of the Association, h? shall be indemnified by the Association against the costs and
expenses (including the cost of :settlement) reasonably incurred by him in connection with such
action, suit or proceeding (whether or not he is a Board member or officer at the time of incurring

such costs and expenses), if (A) the Association shall be advised by independent counse] that such

Board member or officer did not misconduct himself or was not negligent in the performance of his

duty as such Board member or officer with respect to the matters covered by such action, suit or

proceeding, and cost to the Assf)ciation of indemnifying such Board members or officers (and all

other Board members and ofﬁcérs, if any, entitled to indemnification hereunder in such case) if

such action, suit or proceeding "were carried to a final adjudication in their favor could reasonably

)

be expected to exceed the amount of costs and expenéqs to be reimbursed to such Board members
and officers as a result of such;' settlement, or (B) disinterested Association members entitled to
exercise a majority of the vol:i:ng power shall, by vote at any annual or special meeting of the

|
Association, approve such settllément and the reimbursement to such Board member or officer of

|
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such costs and expenses. The phrase "disinterested members" shall mean all members of the
o |

Association other than (i) any Bo;:ard member or officer of the Association who at the time is or may

be entifled to indemmification pursuant to the foregoing provisions, (ii) any corporation or

organization of which any such Board member or officer owns of record ten (10%) percent or more

see

of any class of voting securities, (iii) any firm of which such Board member of officer is a partner,

and (iv) any spouse, child, parent, brother or sister of any such Board member or officer. The
I

foregoing rights of indemniﬁcatién shall inure to the benefit of the heirs and legal representatives of

each such Board member or officer, and shall not be exclusive of other rights to which any Board
member or officer may be entitl:ed as a matter of law or under the Declaration, by any vote of
Association members, or any agre;ement.

Section 2. AMENDMENTS. Provisions of these By-Laws may be amended by the Lot
Owners at a meeting held for sucTh purpose by the affirmative vote of those entitled to exercise not

less than fifty-one (51%) percent; of the voting power. No such amendment shall conflict with the

provisions of the Declaration. i

Section 3. DEFINI'I‘IOI\{iS. The terms used in these By-Laws (except as herein otherwise
expressly provided or unless the context otherwise requires) for all purposes of these By-Laws and
of any amendment hereto shall hzllve the respective meanings specified in the Declaration.

Section 4. RIGHTS OF;SUCCESSO'RS TO DEVELOPER. Any successor in interest to
Sunset Propetties, LLC, as Deveioper of Sunset Park éqbdivision, by deed, assignment, foreclosure
(or deed in lieu of foreclosure) shall automatically succeed to all of the rights and privileges of said

Sunset Properties, LLC, as such Developer or otherwise, under these By-Laws of Sunset Park

Homeowners Association, Inc. In the event the Sunset Park Homeowner’s Association, Inc.




succeeds to the interest of the Déveloper in the common areas of Sunset Park, and in the event the
Sunset Park Homeowner’s Association, Inc. is dissolved and terminated, title to the common areas
of Sunset Park shall vest in the Tiown of Nolensville, at the Town’s option.

Section 5. COMMON A;REA MAINTENANCE. Each Lot owner consents and agrees to
!

allow the Association and/or its managing agent free and unencumbered use and consumption of

the outside water which is availa‘ble for each Lot for the limited purpose of caring for the Common

Elements. Further, each Lot Owner consents and agrees that the Association and/or its managing

|

agent shall be responsible for the complete maintenance including, but not limited to, the mowing,
trimming and watering of the @@mon Elements.

‘ YA
IN WITNESS WHEREQF, the undersigned have hereunto set their hands this the =
. \
day of _L&eevaber ang7,

SUNSET PROPERTIES, LLC

e
BY: oy & i 4"‘?
¥isfin C. Franks, Chief Manager

STATE OF TENNESSEE :
COUNTY OF WILLIAMSON |

Personally appeared bef;ore me, the undersigned, Justin C. Franks, with whom I am
personally acquainted, and who acknowledged that he executed the within instrument for the

purposes therein contained, and who further acknowledged that he is the Chxef Manager of Sunset

Properties, LL.C and is authonzeld by Sunset Propertles, LLC or by ,} SRREHL hifjent, to execute this
instrument on behalf of the maker «g
N s%*“ ‘ 2%
Witness my hand and seal, this i‘L day of Leite w § X %
’ =) & inE
4 =LL img
Notary Public 2%  pysLIC ‘S
- ‘%%,} N
My commission expires: /- /& - ”’I ,” F W\k\\\\\\\
T
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